In Response To: Draft Alcohol License Policies and Issues in Pacific Beach Submitted by the Alcohol License Review Committee.
March 23, 2011
This report was compiled by a group of concerned community members in response to the Draft Alcohol License Review Committee by the Alcohol License Review Committee, a Subcommittee of the Pacific Beach Planning Group on February 23
In response to the PB Planning Group (PBPG) request for establishment of land-use ordinance to regulate alcohol-licensed restaurants and bars in Pacific Beach and the Draft Alcohol License Policies and Issues in Pacific Beach Report (Draft Report):

The Pacific Beach bar and restaurant industry plays a vital role not just in the beach area but the entire city of San Diego.  Pacific Beach bars and restaurants alone generate over 6 million dollars in sales tax revenue annually and employ over 600 people, the majority of which live in the community. According to the California Restaurant Association, restaurant and bar workers are among the highest paid unskilled workers in the San Diego economy.  The bar and restaurant industry in Pacific Beach has contributed millions of dollars to charities and the community,  significantly helping organizations like Susan B Koman, Surfrider, Pacific Beach Town Council, I Love a Clean San Diego, Jeans4Justice, and many more.

The Pacific Beach business and hospitality community is recognized city wide as being innovative in its practices to mitigate the effects of being a thriving business district, tourist destination and residential community.  In fact other communities have modeled programs piloted in Pacific Beach that address concerns of crime, safety and community. The Pacific Beach Hospitality Task force is one such program, and consist of a group of bar, restaurant, café and hotel owners and managers committed to using and promoting responsible hospitality practices in order to increase safety, reduce crime and enhance the community of Pacific Beach.  Currently the Pacific Beach Hospitality Task Force represents over 40 businesses and growing.

Crime:  

The Pacific Beach Hospitality Task Force (PBHTF) works diligently with San Diego Police Department (SDPD) Northern Division, Vice and California Alcohol Beverage Control (ABC) to address crime and safety issues that come with being a top tourist and weekend destination for the entire city of San Diego. The PBHTF meets monthly with SDPD to receive updates and feedback on issues currently affecting the beach area and hospitality industry.  As a result the PBHTF has accomplished the following task:

· Installed $40,000 worth of new high tech security devices in 6 locations.

· Developed a communication system between establishments to alert one another of problem patrons and criminal activity occurring up to the minute

· Developed “Out of Cars and Into Bars” with SDPD where police officers are encouraged to patrol inside PB alcohol establishments.

· Partnered with San Diego City Attorney and Center for Community Solutions to offer the No Bystanders Sexual Assault Prevention Training to hundreds of staff, managers and security personnel. 

· Participated in “Who’s Your DD?” designated driver program in partnership with San Diego State University.

· Installed 20 street banners promoting RADD (Recording Artist Against Drunk Diving) “Take 5” designated driver program

· Hosted over seven RADD events in partnership with the Responsible Hospitality Coalition at local universities and military bases

· Advocated and paid for nine “Bar Break” taxi stands throughout the neighborhood that serve as regular parking spaces during the day and taxi stands at night to increase taxi usage and decrease drunk driving

· Worked with San Diego Yellow Cab to promote text and universal number for convenient cab calls.

Safety: 

The safety and well being of the consumers of the bar and restaurant industry is a top priority in Pacific Beach.  In addition to the legal requirements of security persons members of the PBHTF conduct in house Security Training Programs in which hundreds of door hosts are routinely trained in an 8 hour training program that includes: club drug ID, over intoxification identification, and non violent conflict resolution.  Establishments also require all staff to be LEAD (Licensee Education On Alcohol and Drugs) certified, a voluntary prevention and education program offered by ABC designed to train licensees, managers and employees on alcohol responsibility and the law.  This program is highly acclaimed and has won the California Department of Alcoholic Beverage Control an award from the National Commission Against Drunk Driving. 


Community:

The PBHT understands that businesses are just one part of a whole community. One objective of the PBHTF is to interact with local community groups in Pacific Beach to address issues and neighborhood concerns.  Neighborhood residents are invited to attend meetings and provide feedback.  As a result of this direct communication, the PBHTF has created trash and ash-can adoption programs, doubling the number of trashcans on Garnet Ave and worked with Surfrider to install 30 ashcans throughout the business district. When economic struggles threatened the beloved Pacific Beach Holiday Parade in 2006 the PBHTF produced and sponsored the event and has done so ever since.  In 2006 the group developed the Community Covenant pledging to a 13 point good neighbor agreement which was signed by over 30 establishments voluntarily. The members participated in monthly clean ups in partnership with the Pacific Beach Town Council and now host their own “Hospitality Cares” Neighborhood Clean Ups contributing over 150 volunteers to pick up trash and remove graffiti throughout the community.

All alcohol licensees currently have a host of standard conditions on them per ABC and San Diego Municipal Code regulation.  In addition there are strict laws regarding over intoxication and establishment responsibility.  Despite that written in the Draft Report “ none of the businesses seeking new licenses or modifications will contribute in any way to the alcohol-related crime, DUI or other negative impacts to the community” (pg. 34) these efforts described above are all things as operators the PBHTF are doing above and beyond any requirement by state or local enforcement agencies to ensure Pacific Beach continues to be the neighborhood that despite economic challenges attracts quality new business growth, maintains property values and continues to attract over 5 million visitors every year.

Concerns with Recommendation for CUP and DAO

The recommendations cited in the Draft Report include implementing a Conditional Use Permit (CUP) and Deemed Approved Ordinance (DAO).  During this time of increased costs and decreased revenue for businesses and the City these recommendations would have a dramatically negative impact on the businesses, tax revenues, tourism, economic development and the community.

Adding a CUP is an unnecessary and redundant process that would duplicate actions already being done. Under the San Diego Municipal Code (Section 141.0614, Section 141.0607 and Section141.0502) there are existing CUP provisions that were not mentioned or taken into account in any data of the draft report. In 2000 and 2004, the City already reviewed the subject and determined that on-sale and off-sale licenses have completely different impacts on crime rates in communities. They determined that on-sale had such a small impact there was no need for a CUP.  “Many of the on-sale issues identified by members of the community and the City Council are not directly related to land use regulation.  Excessive noise, public drunkenness, vandalism and other undesirable behaviors associated with the consumption of alcohol are addressed by existing regulations outside of the Land Development Code. Adding land use regulations to these existing regulations could be redundant and may not help reduce the identified problems” (City Manager Report No. 00-178, Sept. 7, 2000).  There has been no dramatic increase in crime or alcohol licenses in the area since that determination. 

Furthermore the statement “the community has no control” is in fact entirely untrue. The current ABC processes provides for public input, and the ability to protest a license.  SDPD Vice solicits community input through many channels including the PBPG ALRC, Pacific Beach Town Council (PBTC) and the Pacific Beach Community Advisory Committee (PBCAC).  

A CUP would do nothing to mitigate the justifications in the report; in fact it would negatively impact economic development and the community by locking in the status quo.  Existing businesses would be grandfathered in with only a modification, transfer or sale to trigger the CUP. This would significantly decrease the value of their business leaving business owners no choice but to hold on to their property as is; fearing a remodel or sale would cause a CUP to be necessary.  The decrease in value would be drastic enough that it would dramatically hurt the small business owners leaving more vacant buildings in the heart of the community. 

The Draft Report also compares these “solutions” as similar requirements in cities such as Ventura, Oxnard and Fullerton; all cities with populations one-tenth the size of San Diego and nowhere near the amount of visitors.  None of these cities are comparable to the scale of the tourism industry in San Diego as well.  To put it in perspective, just one establishment in Pacific Beach brings in more tax revenue than the entire Ventura business district as stated in the Draft Report. (pg 37)  The closest comparison done in this report is to Oakland, CA with a population of half a million (still less than half the size of San Diego).  Oakland has implemented both a CUP and DAO yet is listed in the top ten most dangerous cities in the nation where as San Diego is listed in the top ten safest cities in the nation.

Concerns regarding Draft Report:

There are significant concerns with the draft report regarding the subjective and contradictory nature of its information, the factual integrity of the statistics and the process by which these conclusions were found.

Subjectivism:  Repeatedly throughout the report the authors state they want and encourage “good restaurants” yet nowhere do they define what exactly a good restaurant is.  A few times they infer a restaurant that closes by 10pm is desirable but to who exactly?  If the authors preferred French food to Mexican food would that be a factor as well?  Furthermore they continually refer to “we” yet don’t clarify if they are speaking as the ALRC or at times it seems on behalf of the community (pg 35 states “we want to allow good restaurants”).  If the latter is true, how exactly was this opinion gathered? The survey results and community forum in which there was “overwhelming favor of pursing these new policies” consisted of 132 people, less than .5% of the population of Pacific Beach.  Furthermore 66% of respondents were 50yrs and older whereas according to the US Census 74% of the population in the Pacific Beach zip code are under the age of 44.

One of the strongest justifications in the report was that “the community” has no ability to keep a restaurant from functioning like a bar, (again a bar is implied to be negative just for being a bar) or morphing.  The authors list several accounts of morphing but the list includes comparing what was once in locations over 40 years ago with what is there today.  Forty years ago the population of San Diego was half a million less than it is today, Sea World and Qualcomm had barely opened their doors and the Padres weren’t a major league baseball team.  Do the authors also perceive these developments as negative because they have attracted more people to San Diego over the last four decades, therefore increasing crime? Again the subjectiveness of what is “good” vs. “bad” cannot be construed as fact.  In fact the subjective nature of this report solidifies the importance of protecting the system in place in which both the business owner and resident is granted Due Processes as is protected by the US Constitution. 

Statistical integrity: Another major justification used in this report is the high crime rate and its correlation with alcohol and over concentration of licenses. The high crime, including DUI’s cited is as much a function of high visitor count and high enforcement and cannot be separated as such.  Statistics such as census tracts with high alcohol licenses have high crime rates are used to infer that alcohol licenses cause crime (executive summary of findings 3 and 4), yet there is no further research to prove the correlation.  Statements such as “rising community concern” “no local control” and “restaurants functioning like bars” are continually being construed as truth when in fact they are merely opinion. It is numerous incidents like these that cause serious concern with this report. 

Process: Many of the facts and information stated above were disregarded, omitted or outright changed due to the processes by which this report was made.  While it is true that all community groups including the PBTC agreed that applicants should not go to the PBTC to garner community support and a separate committee should be formed at no time did Discover Pacific Beach express support for the ALRC Mission Statement as led to believe in this report. The support for a separate committee came out of concern that one group could be biased to certain concerns or run into a conflict of interest based on its membership and that an independent group would be the fair, representative and able to provide the best input.  At the time the ALRC was formed in 2009 the PBPG had no commercial representation on its board, although the report would lead you to believe there are 15 residential and 5 commercial positions.  No more than 15 seats have ever been filled on the board in the last few years.  When PBPG approached Discover Pacific Beach (DPB) the Business Improvement District about sending representatives for a committee that would review alcohol license request and modifications there was concern that the group formed this committee with no input from the business community, particularly the very industry in which they wished to involve.  Furthermore, the PBPG formed the committee in accordance to their bylaws so that the majority of members (5) must be representatives from the PBPG none of which were commercial representatives, and that the subcommittee would need all final approval to be by the PBPG.  Again fearing bias and lack of objectiveness the PBHTF submitted a letter (see attachment A) to community groups requesting an independent committee be formed similar to the then PB Special Events Committee (PBSEC).  
The PBSEC was comprised of equal number of representatives from the PBPG, the PBTC and DPB as well as 3 at large members.  The committee worked independently of any parent organization therefore the input and recommendations from the committee were upheld by the committee.  This request was ignored by the PBPG and the ALRC was formed.  Following the formation Discover Pacific Beach declined to send representatives to the committee based on the previous concerns. (See attachment B).  Furthermore feeling they would be treated unfairly (not once did this group have a history of supporting any type of modification or request) the PBHTF also submitted a letter addressing their concerns (see attachment C). Again all letters were met with no response by the PBPG.  Since then the PBSEC has changed its scope of work to include providing input for alcohol license modification and request, changing its name to the Pacific Beach Community Advisory Committee. Both Discover Pacific Beach and the Hospitality Task Force have supported the idea of this separate independent committee to provide community input for permit request.
Since its inception it seems that the ALRC main goal was to research and gather evidence in support of a CUP as seen in their self fulfilling mission statement (pg. 7), rather than truly conduct an unbiased study and explore any other options to combat alcohol related issues.  The ALRC has completely disregarded the community as a whole as seen most recently during the February meeting.  This report labeled DRAFT report was on the agenda to be presented to the board.  When approximately 150 residents of Pacific Beach attended the meeting in obvious objection to the information in the report, their public comment was shortened. When asked if a motion was being made for them to comment on they were told there doesn’t have to be a motion, then when a motion was made to accept the recommendations in the “Draft” report and send it the Mayor’s office the public was no longer allowed to comment.  The board voted 6-2 to pass the motion, completely disregarding the many community members concerns.  Furthermore the very fact that this report is labeled a draft and has been changed since sent to the City is misleading and confusing.

In conclusion, based on the fact that the ALRC Draft Report is in need of fact checking, more conclusive evidence, and broader community input this report should never have been sent the Mayor’s office, City Council or the City Planning Board and should be rescinded immediately. 

ATTACHMENT

A
August 24, 2009

Dear Members of the Pacific Beach Planning Group

The Pacific Beach hospitality industry plays a vital role in the Pacific Beach Community economically, environmentally and in overall impact.  The Pacific Beach Hospitality Task Force (HTF) strives to not only be a strong voice for this industry but also for the community at large.  Established nearly ten years, the HTF has implemented programs that have made significant improvements on safety and security practices and has donated time, money and resources to many community events. The HTF is a strong partner in the PB community and has responded to community concerns above and beyond that which is required by licensing or law.

These programs reflect the overall goal of the Task Force which is to create a mutually beneficial relationship between the hospitality industry and the greater community.  PB licensees agree that license, permit, and modification issues and any related recommendations should reflect community input from as many sources as possible in a fair, concise and streamlined process. The Pacific Beach Hospitality Task Force is in full agreement that a “Community Alcohol Advisory Board” should be created as a stand alone committee comprised equally of members of the Pacific Beach Town Council, Discover Pacific Beach (including businesses from the hospitality industry), Pacific Beach Planning Group and at large members. We support the formation of this independent committee for the following reasons:

· An independent committee should be comprised of an equal representation of each of these organizations.

· An independent committee would not report to nor wait for approval of decisions by any parent organization and would save valuable time and resources for the business licensee and volunteers alike

· An independent committee would not report to a parent organization therefore the decisions made by this committee would be an undisputable reflection of those committee members, avoiding confusion for both the business licensee and law enforcement agencies

· This committee would be a direct resource for any business looking to apply for modification or consider a license or permit therefore creating a forum that encourages businesses to comply to the overall community vision in terms of design, planning, and services provided

· This type of committee as already proven successful as demonstrated by the Pacific Beach Special Events Committee and the North Park Alcohol and Entertainment Working Group.

We would like to continue to work together with the community, including the PB Planning Group, to create an effective advisory group for the SDPD. Please feel free to contact myself or any of the below signed with any questions or concerns.

Sincerely,

David Jones, 
Chair, Hospitality Task Force

Signed:
Eric Lingenfelder, Verant Group, Tavern/Sandbar

Todd Brown, Bub’s Dive Bar

Marcia Nordstrom, PB Bar and Grill/Johnny V

Chris Martin, Bar West

Ty Hauter, RT’s Longboard Grill/ Wavehouse

Stu Olsen, Plum Crazy

Matthew Nosse, Firehouse American Eatery and Lounge

Glenn Miller, Miller’s Field

Nick Zanoni, Thrusters Lounge

Beth Putrow, Fred’s Mexican Café/ Typhoon Saloon

Jeff Fuchs, Tap Room

Leigh Gibson, Dirty Birds

Shawn Findley, Guava Beach Bar and Grill

l
Kenny Casciato, Olde City Grill
Pete Cich, Pacific Beach Shore Club

Marilyn Link, Pacific Beach Neighborhood Watch

ATTACHMENT 

B
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September 1, 2009

Dear

It has come to our attention that the Pacific Beach Planning Group (PBPG) has moved to create an Alcohol License Advisory Sub committee made up of 5 PBPG, 2 Pacific Beach Town Council (PBTC) and 2 Discover Pacific Beach (DPB) representatives.  The purpose of this committee would be to provide “community support” which is what law enforcement has requested in order to make an informed decision on license issues.  While we are in full agreement that the formation of such a committee will be a resource and benefit to the entire community we oppose such a committee in its proposed form based on it is lacking the essential elements of balanced representation to provide “community support”.

As the business improvement district for Pacific Beach, Discover Pacific Beach supports the formation of this committee as an independent committee separate from the planning group or any other organization.  Creating an independent group will allow for balanced representation of community members, taken from Discover Pacific Beach, Pacific Beach Town Council, Pacific Beach Planning Group and the at large community. An independent committee creates a clear, fair and resourceful forum for business licensees, volunteer community members, law enforcement and the city. Creating a balanced and successful working group will encourage new and existing businesses to comply with the overall community vision which is the goal of DPB, PBPG and PBTC.

Based on these reasons, Discover Pacific Beach will not send representatives to serve on the proposed PBPG committee.  The BID members offer crucial perspectives of the business community which is a vital part of the Pacific Beach community as a whole. This decision is based on our belief that this subcommittee is unbalanced, potentially biased and unnecessarily inefficient.

The BID is in full support of the Hospitality Task Force and hopes to continue to work with the PBPG, PBTC, law enforcement and the City Council to come up with a fair solution to a Community Alcohol Advisory Committee.

Sincerely,

Mike McNeill

Discover Pacific Beach, President

Attachment

C

September 8, 2009

To Whom It May Concern:

It has come to our attention that the Pacific Beach Planning Group (PBPG) has moved forward with creating an Alcohol License Advisory Subcommittee. The Pacific Beach Hospitality Task Force (HTF), represented by a majority of restaurants and bars in the community, has expressed a strong opposition to such a committee in its proposed form and we ask that any further recognition of this group be put on hold until a more acceptable committee can be agreed upon.

The HTF feels that the makeup of this proposed committee (5 planning board, 2 Pacific Beach Town Council and 2 BID) is not truly representative of the community, lacking balanced participation from both business and hospitality industries.  It is our position that an independent committee be formed, separate from the Planning Group, which is comprised of equal representation of all community groups in Pacific Beach.  Our position was expressed recently in a letter addressed to Councilmember Faulconer and the PB Planning Group and it is our desire to be part of more dialogue in order to create a solution that will provide for more input from the hospitality community which is most affected by the outcomes of this new advisory group.  

If the proposed committee is accepted, The HTF has recommended to its members that they not send representatives to this subcommittee. Furthermore we will be encouraging our peers not to present to this subcommittee due to its unbalanced and potentially biased representation.  

We hope that we can continue to work with the PBPG, PBTC, law enforcement and City Council to come up with a fair solution to a Community Alcohol Advisory Committee.
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Sincerely 

David Jones, Chair

On Behalf of: Hospitality Task Force
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Re: ALRC Report, March 23, 2011


